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Introduced by: The Chairperson at the request of the County Executive

AN ACT pursuant to Section 612 of the Howard County Charter, approving a multi-year
Equipment Lease-Purchase Agreement between Howard County, Maryland and TD
Equipment Finance, Inc., for the acquisition of certain equipment to be used at the Alpha
Ridge Landfill.
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WHEREAS, Howard County, Maryland (the “County™) wishes to lease a 2011
Caterpillar 329DL Hydraulic Excavator, with listed options including (i) the five (5) year/12,500
hour warranty, (ii) the five (5) year/12,500 hour maintenance plan, and (iii) vendor repurchase
price (at the end of five years or 12,500 hours) of $118,250.00 and a 2011 Caterpillar 950H
Wheel Loader, with listed options including (i) the five (5) year/12,500 hour warranty, (ii) the
five (5) year/12,500 hour maintenance plan, and (iii) repurchase price (at the end of five years or
12,500 hours) of $144,300.00 (collectively, the “Equipment”) for use at the Alpha Ridge
Landfill; and

WHEREAS, the County issued Invitation to Bid 2011-27 (the “IFB”) wherein the
County seeks to finance and lease the Equipment for a term of five years beginning on the
execution of the Equipment Lease-Purchase Agreement (the “Lease”), substantially in the form
of Exhibit 1 attached to this Resolution; and .

WHEREAS, the total cost of the Equipment is $742,377.00 to be paid over the term of

the Lease; and

WHEREAS, TD Equipment Finance, Inc., responded to the IFB and was chosen by the
County to provide and finance the Equipment pursuant to the Lease; and

WHEREAS, the Lease requires the payment by the County of funds from an
appropriation in a later fiscal year and therefore requires County Council approval as multi-year
agreement pursuant to Section 612 of the Howard County Charter.

NOW, THEREFORE,

Section 1. Be It Enacted by the County Council of Howard County, Maryland that in
ac.cordance with Section 612 of the Howard County Charter, it approves the terms of the
Equipment Lease-Purchase Agreement between Howard County and TD Equipment Finance,
Inc., which shall be in substantially the same form as Exhibit 1 attached to this Act.
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Section 2. And Be It Further Enac-ted by the County Council of Howard County, Maryland that
the County Executive is hereby authorized to execute and deliver the Equipment Lease-Purchase

Agreement for such term in the name of and on behalf of the County.

Section 3. And Be It Further Enacted by the County Council of Howard County, Maryland that
the County Executive, prior to. execution and delivery of the Equipment Lease-Purchase
Agreement, may make such changes or modifications to the Agreement as he deems appropriate
in order to accomplish the purpose of the transactions authorized by this Act, provided that such
changes or modifications shall be within the scope of the transactions authorized by this Act;
and the execution of the Agreement by the County Executive shall be conclusive evidence of the
approval by the County Executive of all changes or maodifications to the Agreement, and the

Agreement shall thereupon become binding upon the County in accordance with its terms.

Section 4. And Be It Further Enacted by the County Council of Howard County, Maryland that

this Act shall be effective immediately upon its enactment.



Exhibit 1
EQUIPMENT LEASE-PURCHASE AGREEMENT

THIS EQUIPMENT LEASE-PURCHASE AGREEMENT is dated as of
2011 (the "Lease"), by and between TD EQUIPMENT FINANCE, INC., having a
principal place of business at 2070 Chain Bridge Road, Suite 145, Vlenna Virginia
22182 (the "Lessor") and HOWARD COUNTY, MARYLAND (the "County").

WITNESSETH

WHEREAS, County has determined that a present need exists for the acquisition
of certain Equipment (hereinafter defined), and that County is authorized under the
Constitution and laws of the State and its Charter to enter into this Lease for the
purposes hereinafter set forth; and

WHEREAS, Lessor has agreed to finance the acquisition of the Equipment and
to lease such Equipment to County upon the terms and conditions set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, Lessor and County agree as follows:

1. Agreement to Lease. Upon the terms and conditions contained in (a) this
Lease, (b) the Invitation For Bid 2011-27 (the “IFB"), which is incorporated by reference
herein and made a part hereof, and (c) Lessor's response for IFB dated December 21,
2010 (the "Lessor's Bid"), which is incorporated by reference herein and made a part
hereof, Lessor shall provide funds in the aggregate amount of $742,377.00 to permit
County’s acquisition of Equipment in accordance with the Lease. The Bid Sheet portion
of the Lessor's Bid and the Equipment Purchase Agreement specifications are attached
hereto as Exhibit A. Lessor agrees to lease to County, and County agrees to lease from
Lessor for the Lease Term ({hereinafter defined), the (a) 2011 Caterpillar 329DL
Hydraulic Excavator (the "Excavator"), with listed options including (i) the five (5)
year/12,500 hour warranty (the "Excavator Warranty™), (ii) the five (5) year/12,500 hour
maintenance plan {the "Excavator Maintenance Plan"), and (jii) vendor repurchase price
(at the end of five years or 12,500 hours) of $118,250.00 and (b) 2011 Caterpillar 950H
Wheel Loader (the "Loader,” and collectively with the Excavator, the "Equipment”), with
listed options including (i) the five (5) year/12,500 hour warranty ({the "Loader Warranty,"
and collectively with the Excavator Warranty, the "Equipment Warranties"), (ii) the five
(5) year/12,500 hour maintenance plan (the “Loader Maintenance Ptan," and collectively
with the Excavator Maintenance Plan, the "Equipment Maintenance Plans"), and (i)
vendor repurchase price (at the end of five years or 12,500 hours) of $144,300.00 as
such terms are more particularly described in Exhibit A.

2, Lease Term. This Lease will become effective upon the execution hereof by
County and Lessor as of the date first above written. Lessor shall provide the required
financing in the amount of $742,377.00 and complete the acquisition of the Equipment
no later than September 1, 2011. The term of this Lease (the "Lease Tem") will
commence on the date the Equipment is accepted pursuant to Section 3, and unless
earlier terminated as expressly provided for in this Lease, will continue for five (5)
consecutive years thereafter. The Lease Tem will terminate (a) if applicable, upon the
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purchase of the Equipment by the County, (b) upon payment by County of the Lease
Payments (hereinafter defined) required to be paid by County hereunder with respect to
the Equipment; or (c) as otherwise provided in this Lease. Upon termination of the
Lease Term as a result of the occurrence of either of the events specified in (a) or (b),
above, the Lease will terminate with respect to such Equipment, the security interest, if
any, of the Lessor in such Equipment shall terminate, and County will acquire full and
unencumbered title to such Equipment free and clear of all liens and encumbrances
created by or arising through or under Lessor and upon request by County, Lessor
agrees fo execute and deliver to County such documents, in form and substance
satisfactory to Lessee, to evidence such iransfer of title and the termination of Lessor’s
security interest or other interest in the Equipment related to such Lease.

3. Acquisition of Equipment; Delivery of Equipment: and Payment of
Equipment Costs. The County hereby assigns to Lessor, its rights to purchase the

Equipment pursuant to the Purchase Agreement with Alban Tractor Inc. Lessor agrees
to finance the acquisition of the Equipment at the terms in the amortization scheduie.
The Equipment shall be delivered to the County at the Alpha Ridge Landfill, 2350
Marriottsville Road, Marriottsville, Maryland 21104. County will accept the Equipment
after the County’s inspection and a determination by the County, in its soje discretion, of
the satisfactory condition and operation of the Equipment. County will evidence its
acceptance of the Equipment by executing and delivering to Lessor a certificate
indicating such acceptance (the “Acceptance Certificate™) in the form attached hereto as
Exhibit B. Lessor agrees to make moneys available to pay the acquisition cost of the
Equipment when required.

4, Lease Payments.
(a) Subject to the execution of the Acceptance Certificate and Section 5

. hereof, County agrees to pay to Lessor or its assignee pursuant to Section 19 hereof,
the Lease Payments, equal to the amounts specified in Exhibit C. A portion of each
semi-annual Lease Payment is paid as, and represenis payment of, interest. The
Lease Payments will be payable without notice or demand, except for the invoices
hereinafter provided, at the office of Lessor (or such other place as Lessor or its
assignee may from time to time designate in writing), and will commence on the first
Lease Payment due date (the "Due Date") as set forth in Exhibit C. Lessor shall
prepare and submit o the Director of Finance at the address set forth herein, semi-
annual invoices for the Lease Payments reflected on Exhibit C. Each invoice submitted
for payment shall include on its face the Lessor's Federal Tax [dentification Number, the
Lessor's complete address, and the date and amaunt of the total invoice.

(b) Lessor and County understand and intend that the obligation of County to
pay the Lease Payments required hereunder shall constitute a current expense of
County, subject to appropriated funds, and shall not in any way be construed to be a
debt of County in contravention of any applicable constitutional or statutory limitation or
requirement concerning the creation of indebtedness by County, nor shall anything
contained in this Lease constitute a pledge of the general tax revenues, funds, or
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moneys of County beyond those appropriated for the purpose of acquiring the
Equipment.

(cy The County Executive reasonably believes that legally available funds can
be obtained sufficient to make all Lease Payments during each Lease Term, and hereby
covenants that he will do all things lawfully within his power to obtain, maintain, and
pursue funds from which the Lease Payments may be made, including making provision
for such payments to the extent necessary in each budget proposed for the purpose of
obtaining funding, and that he will use his bona fide best efforis to obtain appropriation
of the necessary funds to avoid termination pursuant to Section 5 hereof by taking all
reasonable action to seek adequate budgeted funds to maintain each Lease in force. It
is the intent of the County Executive to make the Lease Payments for the full Lease
Term of the Lease if funds are legally available therefore, and in that regard, County
represents that the use of the Equipment is essential to its proper, efficient, and
economic operation.

5. Non-appropriation of Funds; Substitution. In the event sufficient funds are
not appropriated in any fiscal period for Lease Payments due hereunder, then County
will immediately notify the Lessor or its assignee of such occurrence and the Lease
Term for the Equipment shall terminate on the last day of the fiscal period for which
appropriations were authorized, without penalty or expense to County of any kind
whatsoever. In the event of such termination, County agrees to peaceably surrender
possession of such Equipment to Lessor or its assignee on the date of such termination.
Lessor will have all legal and equitable rights and remedies to take possession of such
Equipment upon such termination.

6. Limitation on Warranties.

(a) County acknowledges and agrees, that the Equipment has been selected
by the County; that County is satisfied that the Equipment is suitable for its purpose;
that Lessor is neither a manufacturer nor a vendor of the Equipment; and that LESSOR
HAS NOT MADE, AND DOES NOT HEREBY MAKE, ANY REPRESENTATION,
WARRANTY, OR COVENANT, EXPRESS OR IMPLIED, WITH RESPECT TO THE
MERCHANTABILITY, CONDITION, QUALITY, DURABILITY, DESIGN, OPERATION,
FITNESS FOR USE, OR SUITABILITY OF THE EQUIPMENT IN ANY RESPECT
WHATSOEVER OR IN CONNECTION WITH OR FOR THE PURPOSES AND USES
OF COUNTY, OR ANY OTHER REPRESENTATION, WARRANTY, OR COVENANT
OF ANY KIND OR CHARACTER, EXPRESS OR IMPLIED, WITH RESPECT
THERETO, AND LESSOR SHALL NOT BE OBLIGATED OR LIABLE FOR ANY
ACTUAL, INCIDENTAL, CONSEQUENTIAL, OR OTHER DAMAGES OF OR TO
COUNTY OR ANY OTHER PERSON OR ENTITY ARISING OUT OF OR IN
CONNECTION WITH THE USE OR PERFCRMANCE OF THE EQUIPMENT AND THE
MAINTENANCE THERECF.

(b) Lessor hereby assigns to County during the [.ease Term, so long as no
Event of Default (as hereinafter defined) has occurred and is continuing, all
manufacturers’ warranties, if any, express or implied, with respect to the Equipment,
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and Lessor authorizes County to obtain the customary services furnished in connection
with such warranties at County's expense, and shall cooperate fully with County with
respect to the resolution of any claims against such warranties.

7. Representations and Warranties.
(a) County represents and warrants as of the date hereof, and at all times

during the respective Lease Tem that (i) the County is a duly constituted political
subdivision of the State of Masyland and is a Charter County and a Maryland body
corporate and politic created pursuant o Article XI-A of the Constitution of the State of
Maryland and Article 25A of the Annotated Code of Maryland, as amended; (ii) the
execution, delivery, and performance by the County of this Lease, and all other
documents executed in connection herewith by County (aill such documents shall be
collectively referred to herein as the "L.ease Documents”), have been duly authorized by
all necessary action on the part of the County; (iii) the Lease documents constitute
legal, valid, and binding obligations of the County enforceable in accordance with their
respective terms, subject to applicable bankruptcy, reorganization, insolvency,
moratorium or similar laws and equitable principles affecting the enforcement of
creditor's rights generally; (iv) the execution and performance of the Lease Documents
will not materially violate any judgment, order, law, or regulation applicable to County or
result in the creation of any lien, charge, security interest, or other encumbrance upon
the Equipment (other than as contemplated by this Lease), or any assets of the County
that would result in a material breach of, or constitute a material default under any
indenture, mortgage, deed of trust, bank loan, credit agreement, or other instrument to
which County is a parly or by which it or its assets may be bound; (v) there are no
actions, suits, or proceedings pending or, to the knowledge of the County, threatened
against or affecting County in any court or before any governmental commission, board,
or authority, which, if adversely determined, will have a material, adverse effect on the
ability of County to petform its obligations under the Lease Documents; and (vi) no more
than 10% of the total use of any portion of the Equipment leased shall be used, on an
average yearly basis, directly or indirectly in any trade or business carried on by any
person other than County or be used by an organization described in Section 501(c)(3)
of the Code, provided that such private business use, if any, that is not related or
disproportionate to the governmental use shall not exceed 5% of the total use of such
Equipment on an average yearly basis.

(b) As a condition precedent to the funding thereof by Lessor, County shall
deliver to Lessor: (1) an opinion of County’s counsel in form and substance reasonably
acceptable to Lessor as to the validity of the statements made in subsections (i) through
{v), above; and (2) such other documents and certificates as shall be reasonably
requested by the Lessor. In addition, County shall deliver to Lessor: (1) a certificate of a
duly authorized officer of County respecting the validity of the statements made in
.subsection (vi) above; and (2) an opinion of bond counsel in form and substance
reasonably acceptable to Lessor as to the excludability from gross income of the
interest component of the Lease payments under the laws of the United States and the

- State and other related matters.
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8. Title. Upon County's acceptance of the Equipment, title to the Equipment will
vest in County; provided, however, that (i) in the event of termination pursuant to
Section 5 hereof; or (ii) upon the occurrence of an Event of Default hereunder, as long
as such Event of Default is continuing beyond the Cure Period, title to the Equipment
will immediately vest in Lessor or its assignee.

9. Security Interest. In order o secure all of its obligations hereunder, County
hereby (i) grants to Lessor a first priority security interest in any and all right, title, and
interest of County in: (a) the Equipment, and in ail additions, attachments, and
accessions thereto and substitutions thereof; and (b) to the extent allowed by applicable
law, any proceeds (including the proceeds of any insurance policy) of the foregoing;
(i) agrees that this Lease may be filed by Lessor at its expense as a financing
statement evidencing such security interests; and, (jii) agrees to execute and deliver all
financing statements, certificates of title, and other instruments reasonably necessary to
evidence such security interest.

10. Personal Property. The Equipment is and will remain personal property.

11. Use; Repairs. County will use the Equipment in a careful manner consistent
with the use generally contemplated by the manufacturer of the Equipment and will
comply with material laws, ordinances, insurance policies, and regulations relating to,
and will pay all valid costs, claims, damages, fees, and charges arising out of, its
possession, use, or maintenance of the Equipment. The Lease includes the acquisition
of the Equipment Warranties and the Equipment Maintenance Plans for the Equipment

to be performed by Alban Tractor Co. Inc., which the County agrees to utilize during the
term of the Lease.

12. Alterations. County will not make any alterations or additions to the Equipment
that will result in a material reduction in its value without Lessor's prior written consent
or unless such alteration or addition may be readily removed without damage to the
Equipment.

13. Inspection. Upon not less than three (3) business days written notice to the
County (to the attention of Wayne Souder, Superintendent; Alpha Ridge Landfill; 2350
Marrioftsville Road; Marriottsville, Maryland 21104 and Fleet Administration, 9250
Bendix Road, Columbia, Maryland 21044), the Lessor will be entitled to inspect the
Equipment or observe its use and operation during normal business hours. Any such
inspection shall be in compliance with County’s security procedures. County shall not
be responsible for any injury to any person or property during any such inspection
unless directly caused by County’s gross negligence or willful conduct.

14. Liens and Taxes. County shall keep the Equipment free and clear of all levies,
liens, and encumbrances except those created under this Lease. The parties
contemplate that the Equipment will be used for a governmental purpose of County and
that the Equipment will be exempt from all taxes presently assessed and levied with
respect to personal property. In the event that the use, possession, or acquisition of the
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Equipment is found to be subject to taxation, County shall pay when due during the
Lease Term, to the extent of available appropriated funds, all charges and taxes (local,
State, and federal), that now or hereafter may be imposed upon the ownership, leasing,
rental, sale, purchase, possession, or use of the Equipment, excluding, however, all
federal and State taxes on or measured by Lessor's or its assignee's income and any
federal, state or local income, succession, transfer, franchise, profit, excess profit,
capital stock, gross receipts, corporate, or other similar tax payable by Lessor, its
successors or assigns, unless such tax is made as substitute for any tax, assessment or
charge which is the obligation of County under this Section. If County fails to pay said
charges and taxes when due, and after delivery of written notice to County, Lessor shall
have the right, but shall not be obligated, to pay said charges and taxes. If Lessor pays
any charges or taxes for which County is liable under this Lease, County shall
reimburse Lessor therefor, subject only to the availability of appropriated funds.

15. Risk_of Loss: Damage, Destruction, and Condemnation; Use of Net
Proceeds.

(a)  Until County executes the Acceptance Ceriificate, Lessor assumes all risk
of loss of, or damage to, the Equipment from any cause whatsoever. After the date of
the Acceptance Certificate, County assumes all risk of loss of, or damage to, the
Equipment from any cause whatsoever, and no such loss of, or damage to, the
Equipment, defect therein, or unfitness or obsolescence thereof shall relieve County of
its obligation to make Lease Payments or to perform any other obligation hereunder.
Notwithstanding the foregoing, Lessor shall be responsible for any loss of, or damage
to, the Equipment that is proximately caused by Lessor's actions during any inspection.

(b) If, prior to the termination of the Lease Term, (i) the Equipment or any
portion thereof is destroyed (in whole or in part), or is damaged by fire or other casualty;
or (ii) title to, or the temporary use of, the Equipment or any part thereof or the estate of
County or Lessor in the Equipment or any part thereof shall be taken under the exercise
of the power of eminent domain by any governmental body or by any person, firm, or
corporation acting under govemmental authority; or (iii) for any other reason, the
Equipment or any portion thereof is no longer in the possession and control of County;
County shall, at its option and subject to appropriation, repair, restore, or replace the
affected Equipment with equipment of equivalent value, or purchase the affected
Equipment on the-Due Date (as set forth in Exhibit C) next succeeding the date of such
loss at the Principal Outstanding amount applicable on such Due Date, plus the Lease
Payment due on such date, plus any past due amounts then payable by County
hereunder with respect to such items of Equipment. Upon any such payment, the
Lease Term with respect to such Equipment shall terminate, and County will acquire full
and unencumbered title to such Equipment. Within sixty (60) days of the happening of
any of the events described in clauses (i), (ii), and (iii) of the first sentence of this
paragraph, County shall give notice to Lessor and any assignee with respect to such
Equipment of such event and how County proposes to comply with the provisions of the
first sentence of this paragraph.
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(c) If appropriated funds are not available to permit County to repair, restore,
replace, or purchase such Equipment in accordance with subsection (b) of this Section
15, County shall cause, to the extent allowed by applicable laws, the Net Proceeds
(defined herein) of any commercial insurance claim or condemnation award to be
applied to the payment of County's obligations under this Lease. Any portion of the Net
Proceeds in excess of the amount required to pay in full County's obligations as set
forth in this subsection shall be for the account of County. County agrees that if the Net
Proceeds are insufficient to pay in full County's obligations hereunder, County shall, to
the extent of appropriated funds, make such payments to the extent of any deficiency.

16. Insurance. At its own expense, subject to appropriated funds, County shall
self-insure, or at its option, commercially insure, the Equipment against loss or damage
that is not otherwise covered by the Equipment Maintenance Plan or the Equipment
Warranties. County is self-insured for sudden and accidental property loss for $100,000
per occurrence. Losses in excess of $100,000 per occurrence are subject to excess
coverage through the Local Government Insurance Trust, a governmental pool, and the
limits and conditions set forth therein. All excess coverage for loss or damage shall
provide, to the extent allowed by applicable law, that losses, if any, shall be payable to
Lessor and County, as their interests may appear, and in the event that the Equipment
suffering a loss or damage is not repaired, restored, replaced, or purchased pursuant to
Section 15 hereof, the Net Proceeds of the commercial insurance required hereby shall
be, to the extent allowed by applicable law, applied as provided in Section 15 hereof.
As used herein, "Net Proceeds" means, to the extent allowed by applicable law, the
amount remaining from the gross proceeds of any insurance claim or condemnation
award after deduction of expenses (including reasonable attorney fee) incurred in the
collection of such claim or award. At the request of Lessor, but in no event more than
once per calendar year, County shall provide written evidence of coverage.

17. Indemnification. To the extent of the provisions of the Maryland Local
Government Tort Claims Act (“LGTCA"), Section 5-301 et seq. of the Courts and
Judicial Proceedings Article, Maryland Annotated Code, and subject to the availability of
funds in the County’s Risk Management Fund and in an amount not to exceed the value
of the Equipment, County will indemnify Lessor and save it harmless from and against
any and all claims, judgments, damages, seitlements and costs, including reasonable
attorney’s fee, if applicable, actually incurred at rates normally charged to Lessor by its
attorneys for similar work, arising from or relating to the negligent act or omission of
County, or its officers, agents, volunteers and employees arising in connection with the
Equipment, including, but not limited to, its selection, purchase, delivery, possession,
use, operation, rejection, or return, and the recovery of claims under insurance policies
thereon, unless any such action is based upon the negligence, illegal act, breach of
duty, or intentional tort committed by the Lessor its officers, agents, volunteers or
employees. For any claim that otherwise would fall within the scope of the LGTCA, if
the claim had been asserted against the County directly pursuant to the LGTCA, the
County's obligations shall not be greater than the liability that might be determined
under the LGTCA.
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As a condition of indemnification, Lessor agrees to notify County, of any suits, claims or
potential claims within ten (10) days of its own notice of such suits, claims or potential
claims. Further, County may, at its sole discretion, provide legal defense for the Lessor
in lieu of providing indemnification for reasonable attorney’s fee for counsel selected by
the Lessor. The forgoing indemnification is not to be deemed as a waiver of any
immunity that may exist in any action against County or its officers, agents, volunteers
and employees,

18. Intentionally Deleted.

19. Assignment.
(a) Without Lessor's prior written consent, County will neither (i) assign,

transfer, pledge, hypothecate, grant any security interest in, or otherwise dispose of this
Lease, any Equipment, or any interest in this Lease or the Equipment; nor (ii) sublet or
lend the Equipment.

(b} With County’s prior written consent which in its sole discretion may be
withheld, Lessor may assign, in whole, or in part, its rights, title, and interest in and to
this Lease, including the Equipment, and any other documents executed with respect to
this Lease, grant or assign a security interest in this Lease and the Equipment. Any
such assignee shall have all of the rights but none of the obligations of Lessor under
this Lease other than the obligation to provide funds to County in the aggregate amount
specified herein. Subject to the preceding sentence, the term Lessor as used herein
shall include any such assignees. Subject to the foregoing, this Lease shall inure to the
benefit of, and be binding upon, the successors and assigns of the parties hereto.
Before assignment of any portion of Lessor's interest in this Lease, Lessor will cause
written notice of such assignment to be sent to County which will be sufficient if it
discloses the name of the assignee and the address to which further payments
hereunder should be made. No further action will be required by Lessor or by County to
evidence the assignment of rights hereunder, but County will acknowledge any such
permitted assignment in writing if so requested. County shall retain notice of such
assignment and maintain a record that identifies the owners of Lessor's interest in this
Lease. Upon County's receipt of written notice of Lessor's assignment of any portion of
its interest in this Lease, County agrees to attorn to and recognize such assignee as the
owner of such portion of Lessor's interest in this Lease, and County thereafter shall
make such payments, including without limitation, such Lease Payments as are
indicated in the notice of assignment, directly to such assignee; provided, however, that
any such permitted assignment of a right to receive payment hereunder shall be
accomplished in accordance with County's instructions, if any, regarding invoicing or
other processing of Lease Payments.

(c) The County has not prepared an official statement or other offering
materials in connection with this Lease and does not intend to prepare such materials.
The Lessor shall not use certificates of participation or other fractional shares of the
Lease Payments in connection with the Lease.
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20. Event of Default. If County fails to make any Lease Payment as it becomes due
in accordance with the terms of this Lease (except as such failure results from
nonappropriation by the County of funds for such purposes) such nonpayment shall be
an" Event of Default’ if and only if the Lessor shall have given the County prior written
notice of the default (the "Notice of Default") and thirty (30) days (the "Cure Period") to
cure the default specified in such notice, or cause such default to be cured, unless the
Lessor and County shall agree to an extension of such time prior to its expiration:

21. Remedies. Upon the occurrence of an Event of Default, and as long as such
Event of Default is continuing beyond the Cure Period, Lessor, at its option, may
declare this Lease to be in default by written notice to such effect to the County, and
thereafter Lessor may exercise any one or more of the following remedies:

(a) by written notice to County, declare an amount equal to all amounts then
due or to become due during the then current fiscal year of County under this
Lease to be immediately due and payable, whereupon the same shall become
immediately due and payable;

(b) request County to (and County agrees that it will), promptly return the
Equipment to which the Event of Default applies to Lessor, and to the extent
allowed by applicable laws, Lessor may enter upon the premises where such
Equipment is located and take immediate possession of and remove all or any
portion of the same;

(c) exercise any other right, remedy, or privilege that may be available to it
under applicable laws of the State of Maryland or any other applicable law, or
proceed by legal action to enforce the terms of this Lease or to recover damages
for the breach of this Lease, or to rescind this Lease as to the Equipment.

Any assignee of Lessor shall only have the right to declare the Lease in default and
exercise the remedies described in paragraphs (a) through (d) above to the extent of
the Equipment which Lessor has assigned to such assignee and the Lease Payments
and Equipment described thereon.

In addition, County will remain liable, to the extent permitted by law and to the extent of
then currently available appropriated funds, for all covenants and indemnities under this
Lease and for all reasonable legal fees and other costs and expenses, including court
costs, incurred by L-essor with respect to the enforcement of any of the remedies listed
above or any other remedy available to Lessor. Except as specifically provided herein,
the remedies conferred upon or reserved to Lessor shall not be exclusive, and every
such remedy shall be cumulative and shall be in addition to every other remedy given
under this Lease or now or hereafter existing at law or in equity. Lessor's remedies
hereunder may be exercised separately with respect to items of Equipment. No delay
or omission to exercise any right or power accruing upon the occurrence of any default
shall impair any such right or power or shall be construed to be a waiver thereof, but
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any such right or power may be exercised from time to time and as often as may be
deemed expedient.

22. Lessor's Right To Perform for County. Except as provided in Sections 5, 26

and 27, if County fails to perform or comply with any of its material covenants contained
herein, Lessor shall have the right, but shall not be obligated, to effect such
performance or compliance of its material covenants, and the amount of any reasonable
ouf-of-pocket expenses or other reasonable expenses of Lessor incurred in connection
with the perfoomance of, or compliance with, such material covenant, together with
interest thereon at the lesser of (i) the highest lawful rate permitted by applicable State
law on the date of payment by Lessor; or (ii) the same rate on the underlying Lease
Payments shall be payable by County to the extent of then currently available
appropriated funds, upon demand. County shall execute, endorse, and deliver to
Lessor any conveyance, assignment, or other instrument in writing as may be
reasonably required to vest in Lessor any right, title, or power that by the terms hereof is
intended to be conveyed or conferred upon Lessor, including without limitation, (a)
Uniform Commercial Code Financing Statements (including continuation statements);
(b)to the extent allowed by applicable law, documents and checks or drafts relating to or
received in payment for any loss or damage on the insurance required hereunder, but
only to the extent that same relates to the Equipment; and (c) at such time of default or
nonappropriation, upon any bill of sale, document, instrument, invoice, freight bill, bill of
lading, or similar document relating to the Equipment in order to vest title in Lessor and
to transfer possession to Lessor within ten (10) days upon receipt of same.

23. Quiet Enjoyment of Equipment. Lessor hereby covenants to provide to County
during the term of this Lease quiet use and enjoyment of the Equipment and County
shall during the term of this Lease peaceably and quietly have and hold and enjoy the
Equipment without suit, trouble, or hindrance from Lessor except upon the occurrence
of an Event of Default.

24. Delivery of Related Documents. County will execute or provide, as requested
by Lessor, such other documents and information as are reasonably necessary with
respect to the transactions contemplated by this Lease. Al the request of the Lessor,
County will furnish cumrent audited financial statements of County within thirty (30) days
after the date such statements become available to the public; provided, however, to the
extent County makes such audited financial statements generally made available to the
public, this requirement shall be satisfied.. During the Lease Term and upon annual
request of the Lessor, County will provide to Lessor the applicable budget, or relevant
portions thereof at County's election, with proof of appropriation for the ensuing fiscal
year, and such other financial information relating to the ability of County to continue
this Lease as reasonably may be requested by Lessor.

25. Covenants. County and Lessor each specifically covenants that they shall
comply with the provisions of the Code, including, without limitation, compliance with
any provisions of such law regarding the timing of the expenditure of the proceeds of
this Lease, the use of such proceeds, the restriction of investment yields, the filing of
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information with the Internal Revenue Service, and the rebate of cerfain earnings
resulting from the investment of the proceeds of this Lease. County and Lessor each
further covenants that it shall make such use of the proceeds of this Lease, regulate the
investment of the proceeds thereof, and take such other and further actions as may be
required to maintain exclusion from gross income for federal tax purposes of the interest
portion of the Lease Payments. Both County and Lessor shall each provide such
certification of facts and estimates regarding the amount and use of the proceeds of this
Lease as may be necessary from time to time to comply with, or to evidence its
compliance with, the covenants set forth in this Section.

26. Termination for Cause. If Lessor (a) fails to fulfill its obligation under this Lease
to provide funds sufficient to pay the Equipment Cost as described in Section 3 hereof
properly and on time, County may terminate this Lease by written notice to Lessor; or
(b) otherwise violates any provision of the Lease, County may terminate this Lease by
written notice to Lessor. The notice shall specify the acts or omissions relied upon as
cause for termination. Lessor shall pay County the actual amount of damages caused
by Lessor's breach. Lessor will remain liable after termination of this Agreement and
County can affirmatively collect damages.

27. Termination for Convenience. The performance of this Lease may be
terminated by County in accordance with this clause, in whole or in part, whenever the
County shall determine that such termination is in the best interest of County.

28. Contingent Fee Prohibition. Lessor warrants that it has not employed or
retained any person, partnership, corporation, or other entity, other than a bona fide
employee or agent working for Lessor, to solicit or secure this Lease, and that it has not
paid or agreed to pay any person, partnership, corporation, or other entity, other than a
bona fide employee or agent, any fee or other consideration contingent on the making
of this Lease.

29. No Conflict of Interest. Lessor certifies that this Lease does not constitute a
conflict of interest in accordance with the provisions of Section 901(a) of the Howard
County Charter and Section 22.204 of the Howard County Code regarding conflicts of
interest, attached hereto as Exhibit D and made a part of this Agreement.

30. Political Contribution Disclosure. The Lessor shall comply with Election Law
Article, §§14-101—14-108, Annotated Code of Maryland, which requires that every
person that enters into contracts, leases, or other agreements with the State, a county,
or an incorporated municipality, or their agencies, during a calendar year in which the
person receives in the aggregate $100,000 or more, shall file with the State Board of
Elections a statement disclosing contributions in excess of $500 made during the
reporting period to a candidate for elective office in any primary or general election. The
statement shall be filed with the State Board of Elections: (1) before a purchase or
execution of a lease or contract by the State, a county, an incorporated municipality, or
their agencies, and shall cover the preceding two calendar years, and (2) if the
contribution is made after the execution of a lease or contract, then twice a year,
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throughout the contract term, on: (a) February 5, to cover the 6-month period ending
January 31; and (b) August 5, to cover the 6-month period ending July 31.

31. Retention of Records. If requested by County, Lessor shall deliver to the
County background material prepared or obtained by Lessor incident to the
performance of this Lease. "Background Material” shall include, but not be limited to,
work papers, notes, completed questionnaires, other printed materials, pamphlets,
maps, drawings, and books acquired by Lessor during the term of this Lease and
directly related to the services provided under this Lease. Any proprietary computer
programs of Lessor are expressly excluded from the definition of "Background Material"
as used in this Section. Lessor shall maintain records and documents relating to the
performance of this Lease for three years following final payment under any Lease
Term or any applicable statute of limitations, whichever is longer, and shall make such
records available for inspection and audit by the authorized representatives of County.

32. Nondiscrimination in Employment. The Lessor agrees: (a) not to discriminate
in any manner against an employee or applicant for employment because of race, color,
religion, creed, age, sex, marital status, national origin, ancestry or disability of a
qualified individual with a disability; (b) to include a provision similar to that contained in
subsection (a), above, in any subcontract except a subcontract for standard commercial
supplies or raw materials; and (c) to post and to cause subcontractors to post in
conspicuous places available to employees and applicants for employment, notices
setting forth the substance of this clause.

33. Compliance with Laws. Lessor hereby represents and warrants that
(a) it is qualified to do business in the State of Maryland and that it will take
such action as, from time to time, may be necessary to remain so qualified;

(b) it is not in arrears with respect to the payment of any moneys due and
owing the State of Maryland, or Howard County, Maryland, including, but not
limited to, the payment of taxes and employee benefits, and that it shall not
become so in arrears during the term of this Lease;

(c) it shall comply with all federal, State, and local laws applicable to its
activities and obligations under this Lease; and

(d) it shall obtain, at its expense, all licenses, permits, insurance, and
governmental approvals, if any, necessary to the performance of its obligations
under this Lease.

34. Administration. This Lease shall be perfoormed under the direction of the
Thomas B. Howard, Jr., Director of Government Finance, TD Equipment Finance, Inc.
(the "Contract Officer”). All matters relating to administration and performance of this
Lease shall be referred to the Contract Officer for determination.
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35. Governing Law. This Lease shall be construed, interpreted, and enforced in
accordance with the laws of the State of Maryland.

36. Notices. All notices (excluding invoices and communications in the ordinary
course of business) to be given under this Lease shall be in writing and mailed by
certified mail, return receipt requested, at the address below or at such address as the
party may provide in writing from time to time:

Lessor: County:

TD Equipment Finance, Inc., 3430 Court House Drive
2070 Chain Bridge Road Ellicott City, Maryland 21043
Vienna, VA 22182 Attn; Director of Finance

Attn: Thomas B, Howard, Jr.

With a copy to:

Fleet Administration

9250 Bendix Road
Columbia, Maryland 21044

37. Section Headings. All section headings contained herein are for convenience of
reference only and are not intended to define or limit the scope of any provision of this
Lease.

38. Entire Agreement; Modification; Severability. This Lease, including the
Invitation for Bids and Lessor's Bid, together with all other Lease Documents, constitute
the entire agreement between the parties with respect to the lease of the Equipment,
and neither the Lease nor any of the Lease Documents shall be modified, amended,
altered, or changed except with the written consent of Lessor and County. If any terms
contained in any earlier writing, agreement, or proposal conflict with the terms and
conditions of this Lease, the terms and conditions of this Lease shall control. Any
provision of this Lease found to be prohibited by law shall be ineffective to the extent of
such prohibition without invalidating the remainder of this Lease. This Lease may be
executed in two or more counterparts, each of which shall be deemed to be an original
but all of which shall constitute one and the same agreement. This Lease shall become
effective when each of the Lessor and the County shall have received counterparts
thereof signed by the other party.

39. Representations. Each party to this Lease represents and warrants to the other
that it has full right, power, and authority to execute this Lease.
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IN WITNESS WHEREOF, the parties hereto have caused this Lease to be
executed as of the day and year first above written.

ATTEST: LESSOR:

By:

Name
. Title
ATTEST: HOWARD COUNTY, MARYLAND
_ By: (SEAL)

Lonnie R. Robbins Ken Ulman
Chief Administrative Officer County Executive
APPROVED: APPROVED as to form and legal sufficiency

This -+ day of , 201_ .
James M. Irvin, Director Margaret Ann Nolan
Department of Public Works County Solicitor

APPROVED FOR SUFFICIENCY OF FUNDS:

Sharon F. Greisz, Director
Department of Finance
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EXHIBIT A - Page ] of 11
DOCUMENT G O:f&:? Ny v

PRICE PAGE NO. 1

TITLE: HEAVY EQUIPMENT LEASE.PURCHASE FINANCING

TO: HOWARD COUNTY OFFICE OF PURCHASING
6751 Columbia Gateway Drive, Suite 501
Columbia, MD 21046

The undersigned agrees to furnish and deliver the above goods and/or sorvices in accordance with (he
specifications issued for same, and subjeet to all terms, conditions, and requirements In the solicitation,
and in the various bid docwinents:

coMeANy NAME:. 1 0D Fouvipmeoi Frvanee, fac.

FEDERAL TAX IDENTIFICATION NO/SQETAL-SECURITY NO._ (2 = O 3N/ G 27

aDDRESS: 270 Corisny 152 Dets  [LoA.n.

Vienws Viseoiinen L2152
(City) 7 {State) {Zip Code)

‘FRLRPHONE: _ 703" (663~ 439§ FAX: 703~ &6 - 4181

E-MAIL ADDRESS: '/'/m vt 5. Howonee 9 @) }/-.-:"'.*a IS0 € prdd

Is the company a cerlified Minority-, Women-, or Disabled-Owned Business Enterprise? [ YES [INO
If yes, indicale the type ol minority ownership:

[ African Amierican  [_] Asian American [ ] Disabled ] Bskimo
[ Female { ] Hispanic [] Native American

11 yes, indjcate the cerlilication(s) held:
Howard County Government{_] MD Dept. of Transportation [ ] City of Baltimore "] Other

Certification Number(s) and Expiration Date(s):

Does the company have a written non-discrimination policy which includes race, creed, religion,
handicap, color, sex, national origin, age, ccoupation, merital stafus, political opinion, sexual orieniation,
gender identity and expression, personal appearance, familial status or source of incomo?

B yes [ nNO
The County Purchasing Agenl or Designes reserves the right {o request such documentation, il desired, at
a later date,

Payment Terms:
(The payment terms shall be considered net 30 days unless otherwise indicated. The payment terms will
be considered in delermining the award.)

{71 we wish to submit 8 “NO BID” at this time, bul request 1hat our company remain on the Contractors
list for future solicitntions,

Invitation for Bids No. 2011-27 Page 19



EXHIBIT A - Page 2 of 11
DOCUMENT G

PRICE PAGE NO. 2

COMPANY NAMBE: /— !L[:& WV (i) T r m/ flaje f / .

NIGP Code/Product Code: _ 94654

(a) (b) () (d)
: Atnrauirt
Type of Expected to | Fixed Weighited
Lease Equipment | Term | be Flnanced | Rate Total Average
Tax- Loader, 5 Years | $393,814.00 %
exempt Caterpillar v ey CF g
P esarr 2,21 6,151.58
Tax- Excavator, |5 Years | $348,563.00 %
exompt Caterpillar .y oy i iy 2
329DL, 22| 7,912.38
Total | $742,377.00 (b, %5106
Instrirctlons to complete the bid table aboye: -
Colunin (b)  To be completed by bidder. o
Colunmn (d)  Caleulate the weighted average of the rates In column (b):
Multiply column (a) by column (b). Put answer in ¢ Dew
Total column (c).
Divide the Total of column (¢) by the Total of coltm Pasabllvang
— o 4 O a0 Ay '1. .
The weighted average in column (d) is /_’: ‘ . / %; . 4,—-- — (t.'___ noea r) u

In addition to the rates, each bidder shall attach an amortization schedule in a format similar to
that shown in Appendix 2 for the amounts and lerms specified in 1.1 using thelr bid rates, The
first payment will be intercst only and will be calculated based on the aclual number of days
from the financing date to the first Payment Date. Thereafter, there will be level debt service.

There will be no changes, other than the rates, amounts, and Equipment descriptions, to the
standard Lease documents to be prepared by the County for this financing, which are attached to
the solicitation as Appendix 3

Howard County is exempt from all looal, state, and federal taxcs, and prices stipulated by the
Contractor are considered maximum and are not subject to any increase duc to any taxes, or any
other reason, The County’s Tax Exemption Number is 30001219,

THE PERSON SlGﬂlNG THE PRICE PAGT, MUST INITIAL ANY
U .

SIGNATURE: s o pate__/ -Zl'?-/ / /2
7 7
Invitation !er:ds No, 201 1-27 ( / Page 20
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EXHIRIT A - Page 3 of 11

FRINTED NAME: %ﬂm.ﬁ /g /‘fo AN .Jg,_TI‘!‘LE: Qﬂw ;g.e.& mp wa@gmwﬁ*

DOCUMENT G Fo Aves

CONTRACTOR’S QUALIFICATION INFORMATION

ﬁf—'
COMPANY NAME: / D E@m?m,;ﬁ'?’f K100 ANICE, /uc.'.
7/

1. FINANCIAL ADEQUACY: The Contractor shall demonsirate the financial ability to carry out this
Contract by providing copies of or links to:

* For privately-hold companies, a Compilation Report by a Certified Public Accountant of the moat
recent Financial Statements of the bidder. If the compiled statements ave more than six months
old, the bidder shall also provide interim statements which include a cortification by the Chief
Financial Officer (or equivalent officer) that the interim statements arc accurate and reliable.

» TFor publicly-held enterprises, an Audited Report by a Certified Public Accountant of the most
recent Financial Statements of the bidder. If the audited statements are more than six months old,
the bidder shall alse provide interim sialements which include a cextification by the Chief
Financial Officer (or equivalent officer) that the interim statoments aro accurato and relisble,

2. QUALIFICATION CONDITIONS: The Conlractor shall, in the County's reasonable judgment:

8 possoss the ability, capacity and skili to perform its obfigations under the Lease and (he
documents to be executed in conneotion therewith;

b, possess (ho appropriate character, integrity, reputation, judgment, and oxpemnce to fully
perform aif of its obligations under the Lease;

c. possess sufficient fnancial resources to perform fully its obligations under the Lease;

d. have not been terminated for default or failed lo provide funding when due under any
lease-financing program within the last threo years; and

[ if a Conlractor does not possess sufficient financial resources of its own, provide an

uncondilional, irrevocable commitment from Lessor's Designee (a third-party lessor providing the
required financial resources) to provide Rinding for (his Lease using the Lease documenlation, without
modification. This commitment must be provided with the bid. Tho selection and use of Lessor's
Designee is subject lo approval of the County.

s Contractors shall provide such information and certifications, upon the advice of counssl, as the
County shall deem sufficier to esiablish compliance with the conditions cnumerated in
subparagraphs (g) through () above,

s If the Lease is to bo assigned, the bidder must also provide similar financial siatements for the
assignec,

+ The County may, at its discrefion, obtain a financial repor! from Dun and Bradstreel for the bidder
and any assignec. The Counly may also confirm the status of the firm with the Maryland State
Departmont of Assessmenis and Taxation,

3. SIMILAR ENGAGEMENTS/CLIENT REFERENCES

¢ Bach biddor must submit with its bid a brlef description (including terms and amounts) of similar
financings that were successfully performed for other clients or for the County in the past thres
years, At least three such clienis must be idenlified by name, address, telephone number, and
contracl reference. The County reserves the right to contact these and any other known clients.

Invitatlon for Bids Ne. 2011-27 Pago 21



EXHIBIT A - Page 4 of 11

¢ Rach bidder must disclose any lease financings that were terminated by either the Contractor or the
County within the iast three years and stale the reason for the fermination. This disclosure should
include the client namo, address and telephone mumbor, and contract reference.  Adpa) £

» Rach bidder must disclose any instances of its faifure to provide funding when due under any lease
financing within the last ihree years and stete the reason for such failure. A 9.,y

4, REFERENCES: Qive name, address, and telephone number of owner or manager of three
accounts for which Conltractor has provided cquipment firancing services during the past (hree

years, SEE ATTHEHED [_,srmyg

4,1,  Accounlt Name Coniract Completion Date
Owner/Manager Telephone
Address
Bmail
42,  Account Name Fonlract Completion Date
Owner/Manager Telephone
Address
Bmail
43,  Account Name Contract Completion Dale
Qwner/Manager Telephone
Address
Email
5, The Contractor has provided the nbove services for _Z_ years, {Note: three year minimum)

Envitation for Bida No, 2011-27 Page 22



EXHIBIT A ~ Page 4a of 11

Please identify thrae current references for whom simlilar line of credit programs
have been administered, preferably to other public entities. Include the municipal
name, person to contact with title, address or email & telephone number.

State of Maryland References

Anne Jewell

Procurement Officer

Maryland State Treasurer's Office

Louis L. Goldstein Treasury Bullding

80 Caivert Street, Room 109

Annapolls, Maryland 21401

Tel: 410-260-7903

“"Anne Jewell" <AJewell@treasurer.state.md.us>

Pat Rembold, Financial Analyst

Fairfax County Public Schools

Department of Facliities & Transportation Services
10640 Page Avenue, Suite 300

Falrfax, VA 22030

Ph. 703-246-6918 / Fax 703-246-6907
pbrembold@fcps.adu

Jennifer L, Maguire, CPA

Director of Financial Services .
Manassas City Public Schools

9000 Tudor Lane

Manassas, VA 20110

Phone: 703-257-8827

Fax: 703-257-8825
Imaguire@mall.manassas.k12.va.us

Debora Gresn

Public Finance Analyst
Depariment of the Treasury
Commonwealth of Virginia

101 North 14™ Street, 3™ Floor
Richmond, VA 23219
Debora.Green@trs.virginla.gov
Phone: 804-371-.6235

Fax: 804-225-3187




EXHIBIT A - Page 5 of 11

COMPANY NAME: @ Epwpmaw };\JMGE = [~2<.

6. Please chieck off each item “Yes" or “No™

YES NO
/ I, Wehave completed and attached the Price Page with fixed rates for
! cach term and calculated the weighted average.

L 2. We have completed and attached an amortization schedule,
v 3. We agree lo the lorms and condilions In Document B of this solicitation.
4, We agres {0 use the County’s lease documentation without changes
'/ cxcop! for rates, amounts and equipment descriptions,

5. Weo cortify that we possoss sufficient finencial resources to perform the
Lease obligations, OR we have provided a gurrent, unconditional,
\/ irrevocablo commitment from a third party to provide lease funding
at the bid rates and to use the County’s curront Lease documentation
without modification. (Document G, Number 2.)

Financial Statements, or a Compilation Report of our most recent

/ 6, We have attached s copy of {or a link to) onr mos! recent Aundited
Pinanclal Statements as required by Document G number 1.

/ 7. Wehavo attached the information required by Document G number 1
relating to similar engagemenis and cliont referonces.
W 8. We have compieted and attsched the Bid/Proposal Affidavit,

Failure to properly respond and fully comply with the requirements for this Invitation for Bids may result
In your bkl being eliminated from consideration,

In compliance with the solicilation and with all terms and conditions set forth therein, the undersigned
represents that he/she has full authorily to submit the above bid and fo bind his/her principal to the
obligations contemplated thereunder with no further approvais required (¢.g. by a Credit Cominittec)

7
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EXHIBIT A - Page 6 of 11
12/21/2010 5:66:33 PM Page 1

Howard County Bid 2011-27

Compound Period ......... ! Semlannual
Nominal Annual Rate.... : 2.270%
CASH FLOW DATA
Event Date Amount Number Period End Date
1 Loan 01/31/2011 742,377.00 1
2 Payment 08/01/2011 Interast Only 1
3 Payment 02/01/2012 §7,237.86 9 Semiannual 02/01/2016
AMORTIZATION SCHEDULE - Normal Amortization
Date Payment Interest Princlpal Balance
Loan 01/31/2011 " 742,377.00
1 08/01/2011 8,472.67 8,472,67 0.00 742,377.00
2011 Totails 8,472,67 8,472.67 0.00
2 02/01/2012 87,237.86 8,425.98 78,811.88 663,565,12
3 08/01/2012 87,237.86 7,531,486 79,706.40 583,868.72
2012 Tolals 174,475.72 16,967.44 168,618.28
4 02/01/2013 §7,237.88 6,626.80 80,611.06 503,247.66
5 08/01/2013 §7,237.86 5,711.86 81,526.00 421,721.66
2013 Tolals 174,476.72 12,338.66 162,137.06
6 02/01/2014 87,237.86 4,766.54 82,451.32 339,270.34
7 08/01/2014 87,237.86 3,850.72 83,387.14 266,883.20
2014 Totals 174.4756.72 8,637.26 166,838.46
8 02/01/2015 87,237.86 2,804.27 84,333.59 171,649.861
8 08/01/2016 87,237.86 1,047.09 85,290,77 86,268.84
2016 Totals 174,476.72 4,861.36 169,624.36
10 02/01/2016 87,237.86 979.02 86,258.84 0.00
2016 Totals 87,237.86 979,02 86,268.84
Grand Totals 793,613.41 51,236.41 742,377.00

Gt 1
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Howard Counly Bld 2011-27

Last Interest amount decreased by 0.02 dus to rounding.
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APPENDIX 1
EQUIPMENT QUOTES

PN A i T AT
AN
5%’% é-:'i"a.‘-‘- 5!?';1 i

Athen Trootar Co. fuo,

Novembar 22, 2010

Cindy Cameron  °
Howard County Central Flest
2350 Marroltsville Road
Marrioitsville, #D 21104

Ms. Commcon,

Alban Tractar Co, Ing, would ¥ke to offer the same texms aid conditions as the Montgomery Coubity Contract
# 9367000284-CS for the purchnse of (1) Naw 2011 Caterplifar 329DL Hydrntilic Rxcnvator

Tha following factory antl dealer options are Inchiled:

* Reglonal Pkg, Reguiated (NACD), 3471732
* R-boom/ 106" Stick, 340-7745

* Cob-rops, Ouluxe (70/30), 357-6061

# “Track, 32" 'Tg (gh), 351-9700

& Mirrors, Cob, Externdl, 317-0295

¥ Rear Wew, Mircors(cli), 313-1182

¥ Gtarking, Cokl Weathor, 348-1888

* Guard,irack Gukie, Fult Length, 228-5517
* Bumyper, Skie, Rubber, 337-1724

* ansul fire supprassion,

* sentinel shutdown ,

* nubber pads, nstalled,

* coolant heater,

* hoom movunted light,

* 5 |b fire extingulsher,

* amylm rodlo,

¥ manuals,

* Wt contractors grapple, 275-6073

SALRE PRICE $262,690.00

B YEAR / 12,500 HOUR TM WARRANTY 20,300.00

B YEAR £ 32,500 HOUR MAINTENANCEPIAN . O§.823,00

TOTAL SALT FRICE $340,:63.00

B YEAR / 12,500 HOUR REPURCHASE PRICE $110,250.00
Annapess Jev, D Doltiniste, MD Uclmar, MD Edpowoad, HD Ls Plato. 140 ISya1svite, MD
Felion, DE Durndrles, VA Manassas, VA Stodling, VA Winchoster, VA

Invitation for Bids No, 2011-27 Pags 25




EXHIBIT A - Page 9 of 11

We believe the equipmant as quoled will excead your expectations. Cn behalf of Alban Tracter Co. Inc,, thank
you for the opportunily lo quote Caterplilar machinery,

Sincgrely,

RV
g’
rent D. Stewatt
Governmaital Sales Manager

Invitation for Bids No. 2011-27 Page .26
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SEFMAFING Lo poas

e
S ) — .

i Albrn Traotor Co, lne.

November 22, 2010

Cindy Comeron

Howaird County Cenlral Fleet
2350 Marriotsville Road
Marrinttsvilis, MD 21104

Ms. Comeron,

Albasi Tractor Co, Inc, would ike to offer lhe same terms and conclilions as the Mehtgomary Couity Cantract
#0367000254-CS for the purchase of {1) Naw 2011 Caterpliar 080H Wheel Loader

Tha followlig factory and dealer aptions are nchuded:

* Slecring, Ces, 244-3922

* Ppi31 3v, Ride, Lsct Fmt, Qc, 334-0431
* Omisslon, Tires And Rims, 132-9336
* pkg C ; Communications, 328-9884
Pka D: Cold Start (120v), 334-0437
Pkg 1t Work Lighiing, 326-9002

Pkg Q: Power Tractlon Pkg, 335-5328
Pkg N: ‘Top Protection, 339-8185

Pkg A: Comfort, 334-0434

Pkg O Industrial, 339-8182

Joyslick, 3 Valve, 243-1946

* angul fira suppression,

sanitnel shutdown,

rubber culling edge,

23.5 x 25 Newpost Ures,

manuals,

ainber strobao light,

cwt 6.0 ¢y gp bucket w/top clomp,
si/fm radio,

¥ iy fire extinguisher,

* % i N &

LK 3 B IR

SALE PRICE $306,869.00

5 YEAR / 12,500 HOUR TM WARRANYY 16,790.00

B.YBAR / 32,6500 HoUR MAINTENANCE PLAN : 70.155.00

TOTAL SALE PRICE $393,814.00

B YEAR / 12,500 HOUR REPURCHASE PRICE $144,300,00
Annnpolis Jet., A Daltimose, i1 Belittov, MY Edgavroor, WD Le Piata, MO Hayorsville, 1D
Folten, BE Demtifay, VA Monpssos, YA Staiflag, VA Yeinclostor, VA
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EXHIBIT A — Page 1l of 11

Wo helieve the equipment as quoted wilkexceot your expectations, On behalf of Alban Traclor Co, Ine., lhank
you for e opportunily te quote Caterpliar machinery.

Sincerely,

aAd
pall

Brent D, Stewart
Govermmental Sales Manager
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EQUIPMENT LEASE-PURCHASE AGREEMENT
Exhibit B
Form of Acceptance Cettificate

ACCEPTANCE CERTIFICATE

I, the undersigned, hereby certify that | am the duly qualified and acting officer of
the Lessee identified below and, with respect to the Equipment referenced herein and
the Equipment Lease-Purchase Agreement dated as of , 2011 (the "Lease"),
by and between , having a principal place of business at
and HOWARD COUNTY, MARYLAND that

1. The Equipment described below has been delivered in accordance with
Lessee’s specifications and the Lease is in good working order and is fully operatlonal
and has been fully accepted by Lessee on the date indicated below.

1) One (1) 2011 (New) Caterpillar 950H Wheel Loader bearing
Registration Mark and manufacturer’s serial number [INSERT SERIAL
NUMBER], together with the Loader Warranty and the Loader Maintenance Plan
(as such terms are defined in the Lease).

2) One (1) 2011 (New) 329DL Hydraulic Excavator bearing Registration
Mark and manufacturer's serial number [INSERT SERIAL NUMBER],
together with the Excavator Warranty and the Excavator Maintenance Plan (as
such terms are defined in the Lease).

2. Attached are (a) evidence of insurance with respect to the Equipment in
compliance with Section 16 the Agreement, (b) Vendor invoice(s) and/or bill(s) of sale
relating to the Equipment, and (c) financing statements executed by Lessee as debtor
and/or the original certificate of title or manufacturer's certificate of origin and title
‘application, if any, for any Equipment which is subject to cettificate of title laws.

3. Rental Payments shall be due and payable by Lessee on the dates and in
the amounts indicated in the Payment Schedule below. Lessee has appropriated
and/or taken other lawful actions necessary to provide moneys sufficient to pay all
Rental Payments required to be paid under the Lease during the current Fiscal Year of
Lessee. Such moneys will be applied in payment of all such Rental Payments due and
payable during such current Fiscal Year. Lessee anticipates that sufficient funds shall
be available to make all Rental Payments due in subsequent Fiscal Years.

[Insert schedule of Payments]

4, Lessee hereby authorizes and directs Lessor to fund the Acquisition Cost
of the Equipment at the time the Equipment becomes available by paying at such time
the portion of the Acquisition Cost included as part of the invoice price to the Vendor.
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5. This Acceptance Certificate constitutes final acceptance of the Equipment
identified above. Lessee certifies that upon payment in accordance with paragraph 4
above and subject to vendor's repurchase of the Equipment at the end of the Lease
term, Lessor shall have fully and satisfactorily performed all of its covenants and
obligations under the Lease.

HOWARD COUNTY, MARYLAND
By its Department of Public Works

Approved:
By: (SEAL)
Fleet Administrator James M. lrvin, Director
Chief of Environmental Services
16
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EQUIPMENT LEASE-PURCHASE AGREEMENT
Exhibit C

[Insert Equipment and lease payment terms]

Tax-exempt financing in the aggregate principal amount of $742,377.00 for the
acquisition of the following:

1) 2011 (New) Caterpillar 950H Wheel Loader plus a five (5) year/12,500 hour
warranty, a five (5) year/12,500 hour maintenance plan, and vendor repurchase
price (at the end of five years or 12,500 hours) of $118,250.00.

2) 2011 (New) 329DL Hydraulic Excavator plus a five (5) year/12,500 hour
warranty, a five (5) year/12,500 hour maintenance plan, and vendor repurchase
price (at the end of five years or 12,500 hours) of $144,300.00.

The Aggregate Principal Amount to be amortized semi-annually using the
following terms on a tax-exempt basis:

Amount - $742,377.00

Term~ 5 Years

Interest Only Payment Date — 08/01/2011* (actual date is 180 days afer
Acceptance of Equipment)

Number of Principal and Interest Payments — 9

First Principal and Interest Payment Date — 2/01/2012

Final Principal and Interest Payment — 2/01/2016

30/360 convention
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EQUIPMENT LEASE-PURCHASE AGREEMENT
Exhibit D
Howard County Charter
Section 901. Conflict of Interest.

(a) Prohibitions. No officer or employee of the County, whether elected or
appointed, shall in any manner whatsoever be interested in or receive any benefit from the profits
or emoluments of any contract, job, work, or service for the County. No such officer or
employee shall accept any service or thing of value, directly or indirectly, from any person, firm
or corporation having dealings with the County, upon more favorable terms than those granted to
the public generally, nor shall he receive, directly or indirectly, any part of any fee, commission
or other compensation paid or payable by the County, or by any person in connection with any
dealings with the County, or by any person in connection with any dealings with or proceedings
before any branch, office, department, board, commission or other agency of the County. No
such officer or employee shall directly or indirectly be the broker or agent who procures or
receives any compensation in connection with the procurement of any type of bonds for County
officers, eniployees or persons or firms doing business with the County. No such officer or
employee shall solicit or accept any compensation or gratuity in the form of money or otherwise
for any act or omission in the course of his public work; provided, however, that the héad of any
department or board of the County may permit an employee to receive a reward publicly offered
and paid for, for the accomplishment of a particular task.

(6)  Rules of construction; exceptions by Council. The provisions of this Section shall
be broadly construed and strictly enforced for the purpose of preventing officers and employees
from securing any pecuniary advantages, however indirect, from their public associations, other
than their compensation provided by law.

In order, however, to guard against injustice, the Council may, by resolution, specifically
authorize any County officer or employee to own stock in any corporation or to maintain a
business in connection with any person, firm or corporation dealing with the County, if, on full
public disclosure of all pertinent facts to the County Council by such officer or employee, the
Council shall determine that such stock ownership or connection does not violate the public
interest.

The County Council may, by ordinance, delegate to the Howard County Ethics Commission the
power to make such determinations and to authorize the ownership or connection. Any
ordinance which delegates this power shall provide for procedures including a public hearing,
and shall establish criteria for determining when the ownership or connection does not violate the
public interest.

(¢)  Penalties. Any officer or employee of the County who willfully violates any of
the provisions of this Section shall forfeit his office. If any person shall offer, pay, refund or
rebate any part of any fee, commission, or other form of compensation to any officer or
employee of the County in connection with any County business or proceeding, he shall, on
conviction, be punishable by imprisonment for not less than one or more than six months or a
fine of not less than $100.00 or more than $1,000.00, or both. Any contract made in violation of
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this Section may be declared void by the Executive or by resolution of the Council. The
penalties in this Section shall be in addition to all other penalties provided by law.

Howard County Code
Section 22.204. Prohibited Conduct and Interests.

(a) Participation Prohibitions: County official and employees subject to this subtitle
shall not:

(1)  Except in the exercise of an administrative or ministerial duty which does
not affect the disposition or decision with respect to the matter, participate on behalf of the
county in any matter which would, to their knowledge, have a direct financial impact as
distinguished from the public generally, on them, their spouse, parent, child, sibling or upon any
business interest with which they are affiliated;

(2)  Except as exempted by the county council pursuant to Section 901(b) of
the Howard County Charter, hold or acquire an interest in 2 business entity that has or is
negotiating a contract with the county or is regulated by the official or employee;

€)) Except in the exercise of an administrative or ministerial duty which does
not affect the disposition or decision with respect to the matter, participate in any matter
involving a business entity with which they, their spouse, parent, child or sibling are negotiating
or have an arrangement concerning prospective employment.

(b)  Employment Prohibitions: Except as exempted by the county council pursuant to
section 901(b) of the Howard County Charter or when the employment or interest does not create
an actual or apparent conflict of interest, officials and employees shall not:

(1) Beemployed by:
)] Any entity subject to their official authority;

(ii) Any entity subject to the authority of the Howard County agency, board or
commission with which they are affiliated;

(1ii) Any entity which is negotiating or has entered into a contract with the

Howard County agency, board or commission with which they are
affiliated. .

(2)  Represent any party for a fee, commission or other compensation before
any county body,

(3) Within 1 year following termination of county service, act as a
compensated representative of ancther in connection with any specific matter in which they
participated substantially as a county official or employee.
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The employment provisions listed above do not apply to:

(1)  An official or employee who is appointed to a regulatory or licensing
authority pursuant to a requirement that persons subject to its jurisdiction be represented in
appointments to it;

(2)  Subject to other provisions of law, a member of a board or commission
who publicly disclosed a financial interest or employment to the appointing authority at the time
of appointment;

(3) Employees or officials whose duties are ministerial, provided that the
private employment or financial interest does not create a conflict of interest or the appearance of
such a conflict.

(c)  Solicitation/Acceptance of Gifis or Compensation: No employee or official shall
solicit any gifts. No employee or official shall accept any gift or compensation, directly or
jindirectly from any person that he/she knows or has reason to know, has financial interests,
distinguishable from the interest of the public, that would be affected by the actions of the
employee or official.

(d)  Use of Prestige of Office: No county officials or employees subject to this
subtitle shall intentionally use the prestige of their office for their own gain or that of another.
The performance of usual and customary constituent services without additional compensation
does not constitute the use of prestige of office for an official or employee's private gain or that
of another.

(e)  Disclosure of Confidential Information: Other than in the discharge of official
duties, officials or employees may not disclose or use, for their own gain or that of another,
confidential information acquired by reason of public position and which is not available to the
public. '
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BY THE COUNCIL

This Bill, having been approved by the Executive and returned to the Council, stands enacted on
Pk ety , 2011,
7I

: i
P R S

Stephen M. L¥Gendre, Administrator to the County Council

BY THE COUNCIL

This Bill, having been passed by the yeas and nays of two-thirds of the members of the Council notwithstanding the
objections of the Executive, stands enacted on ,2011.

Stephen M. LeGendre, Administrator to the County Council

BY THE COUNCIL

‘This Bill, having received neither the approval nor the disapproval of the Executive within ten days of its
presentation, stands enacted on , 2011,

Stephen M., LeGendre, Administrator to the County Council

BY THE COUNCIL

This Bill, not having been considered on final reading within the time required by Charter, stands failed for want of
consideration on , 2011,

Stephen M. LeGendre, Administrator to the County Council

BY THE COUNCIL

This Bill, having been disapproved by the Executive and having failed on passage upon consideration by the
Council stands failed on , 2011.

Stephen M. LeGendre, Administrator to the County Council

BY THE COUNCIL

This Bill, the withdrawal of which received a vote of two-thirds (2/3) of the members of the Council, is withdrawn
from further consideration on »2011.

Stephen M. LeGendre, Administrator to the County Council



